SB 548-1— Filed 02/26/2003, 16:26

COMMITTEE REPORT

MR. PRESIDENT:

TheSenate Committeeon Health and Provider Services, towhich wasr eferred SenateBill No. 548, has
had the same under consideration and begs leave to report the same back to the Senate with the
recommendation that said bill be AMENDED asfollows:
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Page 1, line 14, delete "." and insert "or the deputy director's
designee.".

Page 2, line 10, delete "technician-advanced,” and insert
"technician-basic advanced,".

Page 2, delete lines 31 through 41, begin a new paragraph and
insert:

"SECTION 3. IC 9-30-6-6 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVE JULY 1, 2003]: Sec. 6. (a) A physicianor a
person trained in obtai ning bodily substance samples and acting under
the direction of or under a protocol prepared by a physician, who:

(1) obtainsablood, urine, or other bodily substance sample from
aperson, regardless of whether the sampleistaken for diagnostic
purposes or at the request of alaw enforcement officer under this
section; or
(2) performs a chemical test on blood, urine, or other bodily
substance obtained from a person;
shall deliver the sample or disclose the results of the test to a law
enforcement officer who requests the sample or results as a part of a
criminal investigation. Samples and test results shall be provided to a
law enforcement officer even if the person has not consented to or
otherwise authorized their release.
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(b) A physician, ahospital, or an agent of aphysician or hospital is

not civilly or criminally liable for any of the following:
(1) Disclosing test results in accordance with this section.
(2) Delivering ablood, urine, or other bodily substance samplein
accordance with this section.
(3) Obtaining a blood, urine, or other bodily substance samplein
accordance with this section.
(4) Disclosing to the prosecuting attorney or the deputy
prosecuting attorney for use at or testifying at the criminal trial of
the person as to facts observed or opinions formed.
(5) Failing to treat a person from whom a blood, urine, or other
bodily substance sample is obtained at the request of a law
enforcement officer if the person declines treatment.
(6) Injury to a person arising from the performance of dutiesin
good faith under this section.

(c) For the purposes of this chapter, 1C 9-30-5, or IC 9-30-9:

(2) the privilegesarising from a patient-physician relationship do
not apply to the samples, test results, or testimony described in
this section; and

(2) samples, test results, and testimony may be admitted in a
proceeding in accordance with the applicable rules of evidence.

(d) The exceptionsto the pati ent-physician rel ationship specifiedin
subsection (c) do not affect those relationships in a proceeding not
covered by this chapter, IC 9-30-5, or 1C 9-30-9.

(e) The test results and samples obtained by a law enforcement
officer under subsection (a) may be disclosed only to a prosecuting
attorney or a deputy prosecuting attorney for use as evidence in a
criminal proceeding under this chapter, IC 9-30-5, or 1C 9-30-9.

(f) This section does not require a physician or a person under the
direction of aphysician to perform achemical test.

(g) A physician or a person trained in obtaining bodily substance
samples and acting under the direction of or under aprotocol prepared
by a physician shall obtain a blood, urine, or other bodily substance
sampleif the following exist:

() A law enforcement officer requests that the sample be
obtai ned.
(2) The law enforcement officer has certified in writing the
following:
(A) That the officer has probable cause to believe the person
from whom the sample is to be obtained has violated
IC 9-30-5.
(B) That the person from whom the sample is to be obtained
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has been transported to a hospital or other medical facility.
(C) That the person from whom the sampleis to be obtained
has been involved in amotor vehicle accident that resulted in
the serious bodily injury or death of ancther.
(D) That the accident that caused the serious bodily injury or
death of another occurred not more than three (3) hoursbefore
the time the sampleis requested.
(3) Not more than the use of reasonable force is necessary to
obtain the sample.

(h) If the person:

(1) from whom the bodily substance sample is to be obtained

under this section does not consent; and

(2) resists the taking of a sample;
the law enforcement officer may use reasonable force to assist an
individual, who must be authorized under this section to obtain a
sample, in the taking of the sample.

(i) The person authorized under this section to obtain a bodily
substance sample shall take the sample in a medically accepted
manner.

(i) A law enforcement officer may transport the person to a place
other than a hospital where the sample may be obtained by any of the
following persons who are trained in obtaining bodily substance
samples and who have been engaged to obtain samples under this
section:

(2) A physician holding an unlimited licenseto practice medicine
or osteopathy.

(2) A registered nurse.

(3) A licensed practical nurse.

(4) Anadvanced emergency medical teehnierantechnician-basic
advanced (as defined in t€ 16-18-2-6 | C 16-18-2-112.5).
(5) An emer gency medical technician-inter mediate (asdefined
inlC 16-18-2-112.7).

(6) A paramedic (asdefined in I C 16-18-2-266).".

Page 3, line 15, delete "technician-advanced." and insert
"technician-basic advanced.".

Page 4, line 4, delete "technician-advanced® and insert
"technician-basic advanced".

Page 4, line 6, delete "technician-advanced,” and insert
"technician-basic advanced,".

Page 4, line 16, after "training" insert "and certification".

Page 4, line 17, delete "IC 16-31-2-9(5);" and insert
"I C 16-31-2-9(4);".
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1 Page 4, line 19, delete "and certification".
2 Page 4, line 20, delete "IC 16-31-2-9(4);" and insert
3 "I C 16-31-2-9(5);".
4 Page 4, line 29, delete "technician-advanced"," and insert
5 "technician-basic advanced" ,".
6 Page 4, line 30, delete "this article" and insert "1C 16-31".
7 Page 4, between lines 31 and 32, begin anew paragraph and insert:
8 "SECTION 8. IC 16-18-2-112.7 IS ADDED TO THE INDIANA
9 CODE AS A NEW SECTION TO READ AS FOLLOWS
10 [EFFECTIVE JULY 1, 2003]: Sec. 112.7. "Emergency medical
11 technician-intermediate”, for purposes of 1C 16-31, means an
12 individual who can perform at least one (1) of but not all the
13 procedures of a paramedic and who:
14 (1) has completed a prescribed course in advanced life
15 support;
16 (2) has been certified by the Indiana emergency medical
17 Services commission;
18 (3) isassociated with a single supervising hospital; and
19 (4) isaffiliated with a provider organization.".
20 Page 5, line 12, strike "or".
21 Page 5, line 13, strike "advanced".
22 Page 5, line 13, strike "technician,” and insert "technician-basic
23 advanced, or an emer gency medical technician-intermediate,”.
24 Page 6, line 13, delete "technician-advanced;" and insert
25 "technician-basic advanced;".
26 Page 7, line 7, delete "technician-advanced,” and insert
27 "technician-basic advanced,".
28 Page 7, between lines 23 and 24, begin anew paragraph and insert:
29 "SECTION 12. IC 16-18-2-368.3 ISADDED TO THE INDIANA
30 CODE AS A NEW SECTION TO READ AS FOLLOWS
31 [EFFECTIVE JULY 1, 2003]: Sec. 368.3. " Volunteer medic", for
32 purposes of |C 16-31-3, means a first responder, an emergency
33 medical technician, an emergency medical technician-basic
34 advanced, an emergency medical technician-intermediate, or a
35 paramedic certified under IC 16-31 who:
36 (1) isavolunteer firefighter acting as:
37 (A) afirst responder;
38 (B) an emergency medical technician;
39 (C) an emer gency medical technician-basic advanced;
40 (D) an emer gency medical technician-inter mediate; or
41 (E) a paramedic;
42 certified under 1C-31, for a volunteer fire department; or

AM 054804/DI 104+ 2003
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(2) works as a first responder, an emergency medical
technician, an emer gency medical technician-basic advanced,
an emergency medical technician-intermediate, or a
paramedic certified under | C 16-31 for a volunteer provider
organization and who:
(A) asaresult of awritten application, has been elected or
appointed to membership in a volunteer provider
organization;
(B) performsthework related duties assigned and orders
given to the volunteer medic by the officers of the
volunteer provider organization, includingor dersor duties
involving education and training; and
(C)islisted on aroster of volunteer medicsthat iskept by
the volunteer provider organization and that has been
approved by the designated officers of the volunteer
provider organization.

SECTION 13. IC 16-18-2-368.5 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 368.5. "Volunteer provider
organization", for purposes of 1C 16-31-3, means a provider
organization (as defined in section 296 of this chapter) of which a
majority of the members do not receive compensation or receive
nominal compensation (as defined in 1C 36-8-12-2) for the
member's services.".

Page 7, line 37, delete "technician-advanced.” and insert
"technician-basic advanced.".

Page 7, line 39, after "kits' insert "containing atropine and
pralidoxime chloride".

Page 7, line 39, strike "chemical agent VX".

Page 7, line 40, strike "(nerve agent)" and insert "nerve agents".

Page 7, line 41, delete "technician-advanced" and insert
"technician-basic advanced,".

Page 7, line 41, strike "and emergency medical technicians who"
andinsert "an emer gency medical technician, or afirst responder.”.

Page 7, strike line 42.

Page 8, strikelines 1 through 20, begin anew paragraph and insert:

"SECTION 14. I1C 16-31-2-11, ASAMENDED BY P.L.127-2001,
SECTION 2, ISAMENDED TO READ ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 11. (a) The commission shall develop procedures
for ongoing review of all emergency ambulance services.

(b) The commission may review any pre-hospital ambulance rescue
or report record regarding an emergency patient that is utilized or
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compiled by an emergency ambul ance service employing paramedics,
emergency medical technicians-intermediate, emergency medical
technicians, or advanced emergency medical technterans:
technicians-basic advanced. However, except as provided in
subsection (d), thoserecordsshall remain confidential and may be used
solely for the purpose of compiling data and statistics. The use of such
dataor statisticsis subject to 1C 4-1-6.

(c) The commission may develop and oversee experimental study
projects conducted by ambulance service providers in limited
geographic areas of Indiana. These study projects must be developed
and conducted in accordance with rules adopted by the commission
under I1C 4-22-2. These study projects must be designed to test the
efficacy of new patient care techniques and new ambulance service
systems.

(d) This subsection applies to emergency ambulance services that
are provided by or under a contract with an entity that is a public
agency for purposes of IC 5-14-3. The following information, if
containedinapre-hospital ambulancerescueor report record regarding
an emergency patient, is public information and must be made
available for inspection and copying under 1C 5-14-3:

(1) The date and time of the request for ambulance services.

(2) The reason for the request for assistance.

(3) The time and nature of the response to the request for
ambulance services.

(4) Thetime of arrival at the scene where the patient waslocated.
(5) The time of departure from the scene where the patient was
located.

(6) The name of the facility, if any, to which the patient was
delivered for further treatment and the time of arrival at that
facility.".

Page 8, line 25, delete "technician-advanced,” and insert
"technician-basic advanced,".

Page8, line 39, after "care." insert "However , thecommission may
not waive a rule that sets forth educational requirements for a
person regulated under thisarticle.".

Page 9, line 15, delete "technician-advanced,” and insert
"technician-basic advanced,".

Page 9, between lines 35 and 36, begin anew paragraph and insert:

"(c) A renewal of an emergency medical technician, an
emergency medical technician-basic advanced, an emergency
medical technician-inter mediate, or a paramedic certificate must
beissued to an individual who meetsthe following conditions:
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1 (1) Whileholdingavalid certificate, theindividual iscalled to
2 active military duty as a member of the Indiana national
3 guard or a reserve component of the armed forces of the
4 United States, including:
5 (A) thearmy;
6 (B) the navy;
7 (C) the air force;
8 (D) the marines; or
9 (E) the coast guard.
10 (2) Providestheemer gency medical servicescommission with
11 a copy of thedocument from the armed for cesthat called the
12 individual to active duty.
13 (3) Applies for the certificate renewal not more than one
14 hundred twenty (120) days after theindividual leaves active
15 duty.".
16 Page 9, line 38, delete "The" and insert "Except as provided in
17 subsection (d), the".
18 Page 10, between lines 4 and 5, begin a new paragraph and insert:
19 "(d) Thecommission may not establish afeefor thecertification
20 of avolunteer provider organization or:
21 (2) afirst responder;
22 (2) an emer gency medical technician;
23 (3) an emer gency medical technician-basic advanced;
24 (4) an emergency medical technician-inter mediate; or
25 (5) a paramedic;
26 who isavolunteer medic.”.
27 Page 11, line 3, delete "severe".
28 Page 12, line 2, delete "When imposing a civil penalty, the state
29 emergency".
30 Page 12, delete line 3.
31 Page 12, line 4, delete "ability to pay the amount assessed.".
32 Page 12, line 8, delete "However, a".
33 Page 12, delete lines 9 through 11.
34 Page 18, line 6, delete "technician-advanced" and insert
35 "technician-basic advanced".
36 Page 20, line 38, delete "technician-advanced" and insert
37 "technician-basic advanced".
38 Page 21, line 2, delete "technician-advanced" and insert
39 "technician-basic advanced".
40 Page 21, line 5, delete "technician-advanced.” and insert
41 "technician-basic advanced.".
42 Page 21, line 30, delete "technician-advanced,” and insert
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"technician-basic advanced,".
Page 21, line 35, delete "technician-advanced,” and insert
"technician-basic advanced,".
Page 22, delete lines 29 through 31.
Page 22, line 32, delete"7." and insert "6.".
Page 22, between lines 33 and 34, begin anew paragraph andinsert:
"SECTION 30.1C 25-22.5-1-2, ASAMENDED BY P.L.255-2001,
SECTION 17,ISAMENDED TOREAD ASFOLLOWS[EFFECTIVE
JULY 1, 2003]: Sec. 2. (a) Thisarticle, asit relates to the unlawful or
unauthorized practice of medicine or osteopathic medicine, does not
apply to any of the following:
(1) A student in training in a medical school approved by the
board, or while performing duties as an intern or aresident in a
hospital under the supervision of the hospital's staff or in a
program approved by the medical school.
(2) A person who renders servicein case of emergency where no
fee or other consideration is contemplated, charged, or received.
(3) A paramedic (as defined in IC 16-18-2-266), an advanced
emergency medical teehnietan technician-basic advanced (as
defined in € 16-18-2-6 1C 16-18-2-112.7), an emergency
medical technician-intermediate (as defined in
I C 16-18-2-112.5), an emergency medical technician (asdefined
inlC 16-18-2-112), or aperson with equivalent certification from
another state who renders advanced life support (as defined in
IC 16-18-2-7) or basic life support (as defined in
IC 16-18-2-33.5):
(A) during a disaster emergency declared by the governor
under IC 10-4-1-7 in response to an act that the governor in
good faith believes to be an act of terrorism (as defined in
IC 35-41-1-26.5); and
(B) in accordance with the rules adopted by the Indiana
emergency medical services commission or the disaster
emergency declaration of the governor.
(4) Commissioned medical officersor medical service officers of
the armed forces of the United States, the United States Public
Heath Service, and medical officers of the United States
Department of Veterans Affairsin the discharge of their official
dutiesin Indiana.
(5) An individual who is not a licensee who resides in another
state or country and is authorized to practice medicine or
osteopathic medicinethere, whoiscalledinfor consultation by an
individual licensed to practice medicine or osteopathic medicine
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in Indiana.

(6) A person administering a domestic or family remedy to a
member of the person’'s family.

(7) A member of a church practicing the religious tenets of the
church if the member does not make a medical diagnosis,
prescribe or administer drugs or medicines, perform surgical or
physical operations, or assume the title of or profess to be a
physician.

(8) A school corporation and a school employee who acts under
IC 34-30-14 (or I1C 34-4-16.5-3.5 before its repeal).

(9) A chiropractor practicing the chiropractor's profession under
IC 25-10 or to an employee of a chiropractor acting under the
directionand supervision of the chiropractor under IC 25-10-1-13.
(10) A dental hygienist practicingthedental hygienist'sprofession
under IC 25-13.

(11) A dentist practicing the dentist's profession under |C 25-14.
(12) A hearing aid dealer practicing the hearing aid dealer's
profession under IC 25-20.

(13) A nurse practicing the nurse's profession under IC 25-23.
However, a registered nurse may administer anesthesia if the
registered nurse acts under the direction of and in theimmediate
presence of aphysician and holds acertificate of completion of a
course in anesthesia approved by the American Association of
Nurse Anesthetists or a course approved by the board.

(14) An optometrist practicing the optometrist's profession under
IC 25-24.

(15) A pharmacist practicing the pharmacist's profession under
IC 25-26.

(16) A physical therapist practicing the physical therapist's
profession under IC 25-27.

(17) A podiatrist practicing the podiatrist's profession under
IC 25-29.

(18) A psychologist practicing the psychol ogist's profession under
IC 25-33.

(19) A speech-language pathologist or audiologist practicing the
pathol ogist's or audiologist's profession under IC 25-35.6.

(20) An employee of a physician or group of physicians who
performs an act, a duty, or afunction that is customarily within
the specific area of practice of the employing physician or group
of physicians, if the act, duty, or function is performed under the
direction and supervision of the employing physician or a
physician of the employing group within whose area of practice
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the act, duty, or function fals. An employee may not make a
diagnosis or prescribe a treatment and must report the results of
an examination of a patient conducted by the employee to the
employing physician or the physician of the employing group
under whose supervision the employee isworking. An employee
may not administer medication without the specific order of the
employing physician or a physician of the employing group.
Unless an employee is licensed or registered to independently
practice in a profession described in subdivisions (9) through
(18), nothing in this subsection grants the empl oyee independent
practitioner status or the authority to perform patient servicesin
an independent practice in a profession.
(21) A hospital licensed under IC 16-21 or IC 12-25.
(22) A health care organi zation whose members, shareholders, or
partners are individuals, partnerships, corporations, facilities, or
institutions licensed or legally authorized by this state to provide
health care or professional servicesas:

(A) aphysician;

(B) apsychiatric hospital;

(C) ahospital;

(D) a health maintenance organization or limited service

health maintenance organization;

(E) ahedth facility;

(F) adentist;

(G) aregistered or licensed practical nurse;

(H) amidwife;

(1) an optometrist;

(J) apodiatrist;

(K) achiropractor;

(L) aphysica therapist; or

(M) apsychologist.
(23) A physician assistant practicing the physician assistant's
profession under IC 25-27.5.
(24) A physician providing medical treatment under
IC 25-22.5-1-2.1.
(25) An attendant who provides care services as defined in
IC 16-27-1-0.5.
(26) A personal servicesattendant providing authorized attendant
care services under IC 12-10-17.

(b) A person described in subsection (a)(9) through (a)(18) is not
excluded from the application of thisarticleif:

(1) the person performs an act that an Indiana statute does not
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authorize the person to perform; and
(2) theact qualifiesin wholeor in part asthe practice of medicine
or osteopathic medicine.

(c) An employment or other contractual relationship between an
entity described in subsection (a)(21) through (a)(22) and a licensed
physician does not constitute the unlawful practice of medicine under
thisarticleif the entity does not direct or control independent medical
acts, decisions, or judgment of the licensed physician. However, if the
direction or control is done by the entity under 1C 34-30-15 (or
IC 34-4-12.6 before its repeal), the entity is excluded from the
application of this article as it relates to the unlawful practice of
medicine or osteopathic medicine.

(d) Thissubsection doesnot apply to aprescription or drug order for
alegend drug that isfilled or refilled in apharmacy owned or operated
by ahospital licensed under IC 16-21. A physician licensed in Indiana
who permitsor authorizesapersontofill or refill aprescription or drug
order for alegend drug except asauthorizedin IC 16-42-19-11 through
IC 16-42-19-19 is subject to disciplinary action under IC 25-1-9. A
person who violates this subsection commits the unlawful practice of
medicine under this chapter.

(e) A person described in subsection (a)(8) shall not be authorized
to dispense contraceptives or birth control devices.

SECTION 31. IC 34-6-2-37.2 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 37.2. "Emergency medical
technician-basic advanced", for purposes of IC 34-18, has the
meaning set forth in | C 34-18-2-12.1.

SECTION 32. IC 34-6-2-37.4 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 37.4. "Emergency medical
technician-intermediate”, for purposes of IC 34-18, has the
meaning set forth in | C 34-18-2-12.2.

SECTION 33. IC 34-18-2-4 IS AMENDED TO READ AS
FOLLOWS[EFFECTIVEJULY 1, 2003]: Sec. 4."Ambulanceservice"
means a person who employs:

(1) emergency medical technicians,

(2) agivaneed emergency medical teehnterans; technicians-basic
advanced;

(3) emergency medical technicians-inter mediate; or

€3) (4) paramedics.

SECTION 34. IC 34-18-2-12.1 IS ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
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[EFFECTIVE JULY 1, 2003]: Sec. 12.1. (a) " Emergency medical
technician-basic advanced" has the meaning set forth in
IC 16-18-2-112.5.

(b) The term does not include a person while the person is
oper ating an emer gency vehicle.

SECTION 35. IC 34-18-2-12.2 |S ADDED TO THE INDIANA
CODE AS A NEW SECTION TO READ AS FOLLOWS
[EFFECTIVE JULY 1, 2003]: Sec. 12.2. (a) " Emergency medical
technician-intermediate” has the meaning set forth in
IC 16-18-2-112.7.

(b) The term does not include a person while the person is
oper ating an emer gency vehicle.

SECTION 36. IC 34-18-2-14 IS AMENDED TO READ AS
FOLLOWS [EFFECTIVE JULY 1, 2003]: Sec. 14. "Hedlth care
provider" means any of the following:

(1) Anindividual, a partnership, a limited liability company, a
corporation, aprofessional corporation, afacility, or aninstitution
licensed or legally authorized by this state to provide health care
or professional services as a physician, psychiatric hospital,
hospital, health facility, emergency ambulance service (IC
16-18-2-107), dentist, registered or licensed practical nurse,
physician assistant, midwife, optometrist, podiatrist, chiropractor,
physical therapist, respiratory care practitioner, occupational
therapist, psychol ogist, paramedic, emergency medical technterarn;
technician-inter mediate, emer gency medical technician-basic
advanced, or agvaneed emergency medical technician, or a
person who is an officer, employee, or agent of the individual,
partnership, corporation, professional corporation, facility, or
ingtitution acting in the course and scope of the person's
employment.

(2) A college, university, or junior college that provides health
caretoastudent, faculty member, or employee, and thegoverning
board or a person who is an officer, employee, or agent of the
college, university, or junior college acting in the course and
scope of the person's employment.

(3) A blood bank, community mental health center, community
mental retardation center, community health center, or migrant
health center.

(4) A home health agency (as defined in IC 16-27-1-2).

(5) A hedth maintenance organization (as defined in
IC 27-13-1-19).

(6) A health care organization whose members, shareholders, or
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1 partners are health care providers under subdivision (1).

2 (7) A corporation, limited liability company, partnership, or

3 professional corporation not otherwisequalified under thissection

4 that:

5 (A) asone (1) of itsfunctions, provides health care;

6 (B) isorganized or registered under state law; and

7 (C) isdetermined to be eligible for coverage as a health care

8 provider under this article for its health care function.

9 Coverage for a hedth care provider qualified under this
10 subdivision is limited to its health care functions and does not
11 extend to other causes of action.".

12 Page 22, line 35, after ":" insert "IC 16-18-2-6;".
13 Page 22, line 35, delete"." andinsert"; 1C 34-6-2-4; |C 34-18-2-3.".
14 Renumber all SECTIONS consecutively.

(Reference isto SB 548 as introduced.)

and when so amended that said bill do pass.

Committee Vote: Yeas 10, NaysO.

Senator Miller, Chair person
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